SEARAC

2008 Policy Priorities

Southeast Asian refugees constitute the largest group of refugees to ever be resettled in the U.S. In the
aftermath of the Vietnam War, over one million refugees escaping war and persecution in Cambodia,
Laos and Vietnam were resettled in the U.S. Today, there are nearly two million Southeast Asian
Americans who make their homes throughout this country.

Immigration
From family unification to due process rights and issues concerning undocumented populations,

Southeast Asian Americans are significantly affected by immigration policies.

Deportatio n BIn 1996, Congress passed the Antiterrorism and Effective Death Penalty Act (AEDPA)
and the lllegal Immigration Reform and Immigrant Responsibility Act (IIRIRA). These laws dramatically
increased the kinds of offenses for which noncitizens (including legal permanent residents) can be
detained and deported. The laws were made to be retroactive, meaning a legal permanent resident
who was convicted of an aggravated felony prior to the passage of the law can still face deportation. In
addition, the laws severely restrict the ability of immigration judges to consider the individual
circumstances of a person before ordering them to be deported. This is especially concerning for
refugees who fled their homelands in fear of persecution and for those who came to the U.S. as
children who, as adults, identify themselves as Americans and will face significant barriers if deported.

In addition to the issue of deportation, SEARAC continues to work with our colleagues on other
immigration issues deeply affecting Southeast Asian Americans. These issues include policies involving
family reunification, decreasing the immigration backlog, and issues pertaining to undocumented
communities.

Recommendations

I Immigration reform should include the restoration of discretion to immigration judges,
allowing them to review and determine deportation cases on an individual basis as well as
narrowing the definition of @ggravated felonyQto reflect proportionality and the American
system of justice. In addition, in amending these laws, legal avenues back to the U.S.
should also be created for those who have already been deported.

I SEARAC strongly opposes the deportation of any individual who was admitted to the U.S.
as a refugee.

Material Support PIn the aftermath of 9/11, the USA Patriot Act and the REAL ID Act were enacted to
protect the American public from additional terrorist attacks. These laws, however, contained overly
broad definitions of Qerrorist activityOand Qerrorist organizations.OThe unintended consequence of
these overly broad definitions was that many refugees and asylum seekers, including the Hmong and
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Montagnards who fought alongside the CIA and American Special Forces during the Vietham War in
Laos and Vietnam respectively, were unjustly considered to be terrorists.

In December 2007, after years of advocacy from national and local advocates, material support
language was attached to an omnibus spending bill and passed. Among other things, the material
support language designated that @ppropriate groups affiliated with the Hmong and Montagnards shall
not be considered to be a terrorist organization.O

Recommendations

I The material support legislation passed and signed into law in December 2007 must be
implemented in an efficient and effective manner so that innocent refugees and asylum
seekers are no longer subjected to the material support bars, including waiting indefinitely to
legally change their status of residency in the U.S or to obtaining their refugee status
abroad.

Refugee Integration and Citizenship

The full integration of refugees in the U.S. is essential to their success and full participation in society.
Integration and citizenship is a priority for newly arrived refugees and service providers yet there are
numerous barriers that can prolong or prohibit this process.

Recommendations

I The United States Citizenship and Immigration Services (USCIS) must better communicate
agency changes (such as increasing fees, re-designing of naturalization tests) to refugee
populations through strong ethnic media and community outreach. Announcements of
changes must go beyond limited print materials and translations which are inaccessible to
those who cannot read and write in their native language or in English.

I Increased efforts must be made by USCIS to ensure that elderly and disabled refugees, as
well as refugees with learning disabilities and low income individuals, are fully able to
access resources such as waivers for naturalization fees and disability waivers.

Anti-Poverty
Southeast Asian Americans and refugees are some of the most economically disadvantaged

populations in the U.S. The 2000 Census reveals that 29% of Cambodians, 37% of Hmong, 19% of
Laotians and 16% of Viethamese Americans live below the poverty level, compared with 12% of the
total U.S. population. While many Southeast Asian American and refugee communities have been able
to integrate and excel in American society, numerous barriers continue to exist for many, contributing to
high poverty rates for many communities where resources are less accessible.

SSI Time Limit for Refugees P As part of the 1996 QVelfare Reform,OSupplemental Security Income
(SSI) was restricted to a seven-year limit for elderly and disabled refugees and humanitarian
immigrants who were not able to obtain their citizenship within that time frame. As a result, it is
projected that nearly 20,000 refugees will lose their SSI in 2008.*

For many elderly and disabled refugees, SSI provides the bare means for survivalN no more than $623
per month for an individual, $934 for a couple. The average monthly payment in October 2007 was
$465.80.2 The loss of SSI contributes to poverty among many in the Southeast Asian American elderly
population and contributes to the challenges of achieving full integration into American society.

! Zoe Neuberger, Q_oss of SSI Aid is Impoverishing Thousands of Refugees,OCenter on Budget and Policy Priorities, February 8, 2007. Statistics are
according to SSA estimates.
2U.S. Socia Security Administration, SSI Monthly Statistics, October 2007, http://www.ssa.gov/policy/docs/statcomps/ssi_monthly/2007-10/table07.html
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Recommendations

I Along term legislative solution should eliminate the seven-year time limit by de-linking
citizenship from SSI eligibility for refugees and humanitarian immigrants. Additionally,
benefits should be restored for elderly and disabled refugees who already lost their SSI
benefits.

I At the very least, a stop gap measure of extending the seven-year time limit to at least nine
years, with reach back provisions for those who have already lost their SSI benefits, should
be passed in Congress and effectively implemented.

Education

The educational needs of many Southeast Asian American students are often overlooked because of
the nodel minorityOmyth that all Asian Americans excel academically. Although available data shows
that Asian Americans overall are achieving academically, Southeast Asian Americans in particular face
significant educational diparities. For example, while over 80% of the overall U.S. population aged 25
and over hold a high school degree or higher, disaggregated data reveals that only 47% of Cambodian,
41% ofaHmong, 51% of Laotian and 62% of Vietnamese Americans hold a high school degree or
higher.

High School Reform B Research shows that about 2,000 American high schools produce
approximately half of America® dropouts, and with students of color four times more likely than their
White counterparts to attend one of these low-performing schools. Students of color and low-income
students are often faced with low academic expectations and a lack of high quality resources, resulting
in low enrollment in rigorous courses, low graduation rates and high numbers of students unprepared
for college, work and life.* With a lack of disaggregated data, Southeast Asian American students,
many who attend these low-performing schools, will not receive the appropriate resources and support
they need to succeed in education.

Reauthorization of No Child Left Behind (NCLB) B Titles | and Il are two significant programs
created by the No Child Left Behind Act that directly affect a large number of Southeast Asian American
students. Title | is the largest federally-funded program targeting support to schools with high
concentrations of low-income students. The U.S. Census shows that while 12% of the U.S. population
is living under the federal poverty level, 29% of Cambodian, 38% of Hmong, 19% of Laotian and 16% of
Viethamese Americans are living under that status. Title 1l is the federally-funded program that
supports language instruction to Limited English Proficient (LEP) and immigrant students. Many
Southeast Asian American students continue to qualify for Title 11l services because they come from
linguistically isolated households. While only 4% of the U.S. total population is from linguistically
isolated households, 32% of Cambodian, 35% of Hmong, 32% of Laotian and 45% of Vietnamese
Americans are from linguistically isolated households.”

Recommendations

I Ensure that there is adequate funding for the implementation of the No Child Left Behind Act
(NCLB).

I Make all students proficient and prepared for life after high school by aligning standards and
curriculum with college- and work-readiness standards.

I Provide sufficient additional resources to appropriately serve English language learners.

3 SoutheasAsian AmericanStatisticalProfile (informationaccordng to the 2000U.S. Census)pg. 15,
http://www seara@rg/sastatprofilemay4 pdf

* A Plan for Success, Campaigrfor High SchoolEquity, pg. 2, www.highschoolequityorg

® SoutheasAsian AmericanStatisticalProfile (informationaccordng to the 2000U.S. Census)pg. 18,
http://www seara@rg/sastatprofilemad4 pdf
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Publicly report disaggregated racial and ethnic data to better reflect needs of subgroups
such as Southeast Asian American students.

Provide more support for community-based organizations running after school and out-of-
school programs and create business and community partnerships that support student
enrichment opportunities.

Human Rights

Having been directly affected by the atrocities of war and persecution, human rights concerns are
particularly important to Southeast Asian American communities. Of specific concern to SEARAC at
this time are human rights concerns for Montagnards in Vietnam seeking refugee status and the 149
Hmong men, women and children refugees detained in Thailand as well as nearly 8,000 others in a
makeshift refugee camp who are facing repatriation to Laos.

Recommendations

Seek a safe and durable solution for Montagnards who are seeking refuge, particularly
those who have traveled from Vietnam to Cambodia to access the United Nations High
Commissioner for Refugees (UNHCR).

A long-term solution should be sought to address the situation of the 8,000 Hmong living in
a makeshift refugee camp in Phetchabun Province, Thailand. Multi-lateral talks and
strategizing between UNHCR, the U.S., Thailand, Laos and other countries that have been
active in advocating for the safety of this population should be convened. In addition, the
Thai government should grant UNHCR immediate access to assess this population for their
protection and humanitarian assistance needs as well as to consider resettlement for those
found to be refugees. Should members of this group be repatriated to Laos (recently,
Thailand and Laos reportedly agreed on the repatriation of this population by the end of
2008), an international monitoring entity should have access to those being repatriated to
ensure the protection of their safety and human rights.

The 149 Hmong men, women and children who have been identified by UNHCR as
refugees who are being detained along the Thai-Lao border in Nong Khai should
immediately be released and resettled in third countries.

SEARAC Contact Information

Washington DC Office ¥1628 16" Street, NW ¥Washington, DC 20009
Ph: 202.667-4690 ¥Fax: 202.667.6449

California Office ¥1531 Corporate Way, Suite 100 ¥Sacramento, CA 95831
Ph: 916.428.7769 ¥916.428.7293

Website: www.searac.org ¥Email: searac@searac.orqg
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